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Decision Notice and Finding of No Significant Impact

DECISION AND REASONS FOR THE DECISION
BACKGROUND
In April 2007, the Dillon Ranger District received a proposal from Copper Mountain Resort (CMR) to
increase parking on the east side of State Highway 91 (SH 91). The Forest Service, in cooperation with
CMR, recognized an opportunity to include the Tenmile stream restoration project in a combined analysis
due to its spatial proximity to CMR’s existing Corn Lot. An Environmental Assessment (EA)
summarizing and disclosing the environmental impacts of the proposal was distributed for public review
and comment on June 30, 2008 and is available online at
http://www.fs.fed.us/r2/whiteriver/projects/copper/index.shtml or at the Dillon Ranger District in
Silverthorne, CO.
This Decision Notice documents my rationale for approving the proposed Corn Lot addition and stream
restoration projects. The accompanying Finding of No Significant Impact (FONSI) documents and
supports the determination that the Selected Alternative is not anticipated to have any significant impact
on the human or biological environment.

DECISION
After thoroughly considering the project Purpose and Need, issues, alternatives and analyses presented in
the EA, as well as the comments submitted, I have decided to select and approve Alternative 2. The
Selected Alternative meets the project Purpose and Need, is consistent with the White River National
Forest Land and Resource Management Plan – 2002 Revision, as amended (2002 Forest Plan),
incorporates all details of Alternative 2 as described in the EA (pages 2-5 through 2-9) and in this DN
(pages DN-6 through DN-9). Additionally, a map of the Selected Alternative is included following the
Finding of No Significant Impact (FONSI).

RATIONALE FOR MY DECISION
In reaching my decision, I considered the following issues and concerns: anticipated effects to vegetation,
wildlife and water resources within the project area, the visual effects the proposed projects would have
on the area, changes in the recreation character and opportunities afforded to local residents and resort
visitors, and effects to traffic/access on SH 91.
Despite the agency’s effort to best refine the Proposed Action prior to initiation of the public scoping
process, unanticipated issues related to wetland resources required removal of the recreation path from
further consideration in the EA (pages 1-5 through 1-6 of the EA). In addition to the findings from the
initial analysis, two public and agency comments were submitted within the comment period on the EA.
The Interdisciplinary Team (IDT) leader has provided me with a thorough briefing of the comments
received on this project.
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The predominant issues expressed during the draft EA comment period (and scoping) were specific to
trailhead facilities for the Continental Divide/Colorado Trail, and concerns about the proposed Summit
County recreational path extension.1 A number of comments articulated a clear need for a more definitive
portal to the Continental Divide National Scenic Trail (CDNST) that currently traverses the Corn Lot
expansion area.2 During the public scoping process, local residents and non-profit organizations requested
provision for dedicated parking spaces, restroom facilities, and a trailhead kiosk with interpretive
information. Given the added benefit to the recreation resource from these provisions (pages 3-97 through
3-98 of the EA), all of the requested amenities will be constructed in conjunction with the Corn Lot
addition.
The Summit County Recreation Pathway system is a cherished and heavily utilized amenity enjoyed by
thousands of people every year. Ongoing investments in its improvement are at the core of Summit
County’s commitment to provide paved, non-motorized recreation routes connecting all of the area towns
and resorts. Understandably, concerns about the removal of the recreation path extension to Fremont Pass
were at the forefront of the Summit County Board of County Commissioners’ (BOCC) comment letter. I
share the BOCC’s concern for potential conflict between the future (as yet undetermined) alignment of
the recreation path extension with respect to the stream restoration project approved herein.
The stream restoration project is conceptual at this time; site-specific design and layout will not occur
until funding is secured and we enlist partners in this restoration effort. I look forward to an open dialogue
in which the WRNF, BOCC and Copper Mountain Resort collaborate in all design elements and options
for the recreation path extension. I would also like to reemphasize that exclusion of the recreation path
from the EA analysis and this Decision Notice does not preclude, or in any way hinder, its future
consideration and/or review by the WRNF. I am confident that, with clear and open lines of
communication between the WRNF and Summit County, mutually beneficial project designs can be
developed.
Nonetheless, I maintain the WRNF’s commitment to the restoration of this segment of Tenmile Creek.
Historic development in this valley has altered the course of the stream and narrowed its floodplain. This
has led to decreased sinuosity, instability in the streambed and banks, and diminished stream health. The
Watershed Conservation Practices Handbook (WCPH) and the 2002 Forest Plan provide guidance for the
improvement of ecosystem health in degraded watersheds.
In reaching my decision, I considered that the intent of permitting a ski resort on public land is to provide
opportunities for the public to use and enjoy our National Forests. An important and necessary
prerequisite to the enjoyment of those lands, however, is the provision of sufficient parking and access for
1

The recreation path extension was removed from the EA analysis between scoping and release of the draft. Refer
to the EA (pages 1-5 through 1-6) for a discussion.
2
Within the project area, the CDNST is coincident with the Colorado Trail, the Wheeler National Recreational
Trail, and the Miner’s Creek Trail.
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the recreating public. CMR has identified a clear need for an increase in, as well as a consolidation of,
their available parking to better facilitate an efficient and safe ingress to their permit area. Approval of
this project will improve the overall recreational experience on the WRNF for local residents and our
valued visitors.
Under the programmatic consultation agreement between the Forest Service and US Fish and Wildlife
Service (USFWS), the project is consistent with the applicable Colorado Lynx Project Decision Screen.3
The Selected Alternative, “screens” to a Not Likely to Adversely Affect (NLAA) determination for
Canada Lynx and received programmatic concurrence from the USFWS. This determination is valid for
all project-related effects facilitated by the Selected Alternative. Therefore, the Forest Service has
completed consultation and received concurrence from USFWS on the Selected Alternative.
The analysis documented within the EA, the project Biological Assessment and Biological Evaluation,
Management Indicator Species (MIS) specialist report, and Administrative Record concludes that effects
to sensitive and MIS plant and animal species will be limited at the project level and non-discernable and
un-measurable on Forest-wide populations and habitat trends. With the exception of Canada lynx, the
Selected Alternative will have “No Effect” on any listed or proposed plant or animal species potentially
affected by management activities on the Dillon Ranger District. With implementation of the project
design criteria, the Selected Alternative is consistent with all applicable 2002 Forest Plan standards and
guidelines, the management objective, and Forest direction for all MIS. The Forest Service will continue
using forest wide protocols to establish and track the distribution and trend of these species and their
associated communities across the Forest.4
The design of the approved bridge, trailhead, and restroom facility, as well as the required project design
criteria, ensures that these structures will be consistent with Scenery Management direction as described
in the 2002 Forest Plan.5 The analysis presented in the Scenery Resources section of the EA (pages 3-89
through 3-91) describes the anticipated visual effects of the approved structures and displays the visual
screening of the approved Corn Lot addition from travelers on SH 91.
The EA presents a discussion of project design criteria (PDC) on pages 2-14 through 2-19, all of which
have been incorporated into the Selected Alternative. The Selected Alternative, along with my decision to
require all of the PDC, meets all applicable laws, regulations, and policies. With the application of the
PDC, the project will not result in any unacceptable effects that would require specific mitigation.
Therefore, no project specific mitigations have been developed or required.
The Dillon Ranger District winter sports administrator will be responsible for monitoring CMR’s
compliance with the required project design criteria and, in coordination with resource specialists,
3

US Fish and Wildlife Service and US Forest Service, 2004
Management Indicator Species Monitoring Protocols, White River National Forest, 2004a,b,c,d
5
USDA Forest Service, 2002c, 2-34 and 3-80
4
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assuring effectiveness. Failure to comply with the required PDC will constitute a breach of the project
approval and could temporarily suspend construction and/or operations on the facilities approved by this
decision.

PURPOSE AND NEED
The Purpose and Need, as described in the EA and detailed below, is consistent with the White River
National Forest Land and Resource Management Plan – 2002 Revision, as amended and associated Final
Environmental Impact Statement (2002 Forest Plan FEIS).
The Purpose and Need is consistent with the 2002 Forest Plan General Recreation Standards and
Guidelines (2-31). The 2002 Forest Plan states,
Assure that facilities provided at trailheads are consistent with the recreation setting and
provide for parking, trailhead panels for trail information, and appropriate sanitation
facilities.
The Purpose and Need is also consistent with the 2002 Forest Plan Water and Riparian Resources
Standards and Guidelines (2-5). The 2002 Forest Plan states,
Conduct actions so that stream pattern, geometry, and habitats are maintained or
improved toward robust stream health.
The theme of Management Area 8.25 is discussed in the 2002 Forest Plan (3-80) and states:
Transportation systems provide convenient access to National Forest System lands in key
portal locations with adequate public parking, base facilities, and community
infrastructure.
The Purpose and Need is as follows:

PURPOSE #1
Expedited and improved access to CMR through increased parking capacities to meet current and
anticipated demand.
1. Since the 2000/01 ski season, CMR has averaged approximately 1,030,000 skier visits per year,
with a high of 1,132,021 visits in the 2005/06 season. CMR’s existing parking capacity of 3,992
spaces is inadequate to meet current and future demands. Consequently, on current peak days,
CMR must park cars on Copper Road and has been forced to turn guests away. Parking vehicles
on Copper Road interferes with Copper’s present transportation system and creates an unsafe
environment for CMR employees, CMR guests, and the general public travelling on I-70, SH 91
and/or Copper Road. To meet existing and anticipated demands, CMR would need a total of
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approximately 5,500 parking spaces allocated to day skiers, as specified in the 2007 MDP
Addendum, to accommodate the identified CCC of 14,990 guests.6 Therefore, there is a deficit of
1,508 parking spaces.
2. Due to the variable locations of the eight parking areas dispersed throughout CMR and along
Copper Road, guests in their vehicles often experience long wait times on I-70 and SH 91 as they
wait to be redirected to overflow spaces; this results in frustration for many CMR guests and
diminishes the overall recreation experience. Therefore, there is a need to improve traffic flow
and ski area access to better accommodate existing/anticipated skier visitation.

PURPOSE #2
Improved stream health of a reach in Tenmile Creek.
Historic development along Tenmile Creek has altered the course of the stream and narrowed its
floodplain. This has led to decreased sinuosity, instability in the streambed and banks, and diminished
stream health. The Watershed Conservation Practices Handbook (WCPH) provides guidance for the
improvement of ecosystem health in degraded watersheds. There is a need for:
1. Restored natural connectivity between Tenmile Creek and its historic floodplain;
2. Restored stream pattern, profile, and geometry resembling an undisturbed low-gradient stream
with adjustable banks and;
3. Restored plant communities resembling that of a floodplain in a broad sub-alpine valley.

ALTERNATIVES
The EA documents the analysis of two alternatives - No Action and the Proposed Action.

ALTERNATIVE 2 – PROPOSED ACTION (SELECTED ALTERNATIVE)
All of the project design criteria listed in Chapter 2 of the EA (pages 2-14 through 2-19) have been
incorporated into the design of the Selected Alternative. The analysis of the Selected Alternative was
completed with these practices applied. The project design criteria were developed to address public
concerns and represent best management practices and standard methodologies pertaining to the
development of ski area facilities on National Forest System lands.

Overview
The Proposed Action would increase CMR’s resort-wide parking capacity to 5,500 vehicles and improve
identified stream health issues on a segment of Tenmile Creek. The increase in parking capacity,
combined with consolidation of parking, would address CMR’s need to meet current and future parking
6

Copper Mountain Resort, 2007
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demands and remove vehicular parking from Copper Road. The stream restoration component would
restore natural connectivity between Tenmile Creek and its historic floodplain while improving stream
processes and plant communities.

Parking
CMR currently maintains approximately 3,992 parking spaces. To meet current and future parking
demand, CMR proposes to create an additional 1,508 parking spaces by clearing and grading
approximately 13 acres of NFS land located entirely within their SUP boundary adjacent to the existing
Corn Lot on the east side of SH 91 (Selected Alternative Figure). The Proposed Action would bring
CMR’s resort-wide parking capacity to approximately 5,500 vehicles.
To address safety concerns and improve customer service for the users of the proposed Corn Lot, CMR
also proposes lighting and restrooms within the proposed parking area. Proposed lighting would be
compliant with Summit County code and resemble light structures in the existing Corn Lot. Additional
parking lot design elements, developed in response to public comments, include:
A dedicated trailhead for the Colorado Trail located adjacent to the existing/proposed Stock
Bridge with an informational kiosk;
Dedicated trailhead parking area consisting of 10-15 parking spaces.
To minimize potential storm water and ground disturbance impacts, storm water and erosion/sediment
control measures would be incorporated into the overall parking lot design. Similar features, including a
vault separator, are currently installed in the existing Corn Lot that reduce liquid/solid pollutant-loading
to Tenmile Creek. To minimize scenery impacts, a landscaped berm would be created for the length of the
proposed lot to help conceal the parking area from travelers on SH 91. The eastern boundary of the
proposed parking area would follow existing natural contours to avoid/minimize disturbance to Tenmile
Creek.
CMR and the Forest Service would also work in partnership with Xcel Energy (Public Service Company
of Colorado) to identify a mutually beneficial realignment, or burial, of several utility lines within the
boundaries of the proposed parking lot project area; per a Forest Plan standard that requires the burial of
electrical utility lines (of 33 kilovolts or less) prior to permit issuance or reissuance (Selected Alternative
Figure).7

Parking Access and Traffic Flow
In conjunction with the increase in parking capacity, CMR would work with CDOT to improve traffic
flow on I-70 / SH 91 and access into the Corn Lot, as it relates to CMR ski area operations. Modifications
7

USDA Forest Service, 2002c. For a detailed description of utility line removal, relocation, and/or upgrades, the
reader is referred to the project file. For the purposes of this analysis, only ground disturbance associated with utility
modifications were analyzed; the specifics of utility line types are not disclosed.
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to SH 91 are within the right-of-way width of the existing highway on NFS lands and subject to the
jurisdiction of the Forest Service.
Through discussions between CDOT, the Forest Service, and CMR, a “preferred alternative” for SH 91
modifications and parking lot access has been identified to accommodate existing traffic flow concerns
and increased Corn Lot access volumes.8 The preferred alternative includes dual southbound left turn
lanes into the existing Corn Lot entrance and a secondary access entrance at the southern end of the
proposed Corn Lot, approximately 2,160 feet south of the existing entrance.
To accommodate additional turning lanes into the existing and proposed Corn Lot, SH 91
widening/modifications would be needed. Further, SH 91 would be widened/modified to accommodate
these improvements from approximately the SH 91/Copper Road intersection to 840 feet south of the
proposed southern Corn Lot entrance, which is a total distance of approximately 5,060 feet (Selected
Alternative Figure). The widening and modifications to SH 91 would necessitate approximately 5 acres of
ground disturbance (primarily non-vegetated lands) beyond the existing road surface.

Tenmile Creek Restoration
The stream restoration project on Tenmile Creek aims to improve floodplain connectivity, enhance
riparian wildlife habitat, and re-establish a more natural, meandering stream pattern on Tenmile Creek
within the project area. The stream restoration area begins at the Stock Bridge (located at the southeast
corner of the Corn Lot) and continues downstream approximately 0.7 mile (Selected Alternative Figure).
The basic components of the stream restoration project described herein are conceptual and are intended
to provide a basis upon which to analyze the Proposed Action. The specific, technical design of project
components is subject to revision upon initiation of the restoration effort and would be finalized at that
time. It is important to note that the stream restoration component is not specifically related to, or driven
by, the potential effects of the proposed parking lot addition.
As described in the following paragraphs and depicted in the Selected Alternative Figure, stream
restoration would include several project elements necessary to improve stream channel form and
processes. To better facilitate this narrative discussion, the project is broken down into three restoration
phases (floodplain design, channel construction, and revegetation) and their ancillary components.

Floodplain Design
Design and construction of the improved floodplain provides the foundation for the proposed restoration
project. Important elements of the preliminary floodplain design include the analysis of historic
photographs and the physical measurement of reference streams to determine an appropriate floodplain
width for Tenmile Creek (downstream of the current Stock Bridge location). Results of these analyses
8

The “preferred alternative” discussed is not related to the Forest Service’s preferred alternative related to this
NEPA process and EA, but rather CDOT’s recommended solution to improve traffic flow and access. In Chapter 3
of the EA, CDOT’s preferred alternative is analyzed in detail.
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indicate that the historic floodplain varied in width from 160 to over 1,000 feet. Therefore, a minimum
(post-restoration) floodplain width of 160 feet would be appropriate given the existing physical
limitations of the project area (i.e., SH 91 and the existing Corn Lot).9
Floodplain design elements include:
Replacement of the existing Stock Bridge (30 feet wide) and abutments to better accommodate
the stream channel (the new bridge would be 60 feet wide);
Excavation and re-contouring of approximately 800 feet of abandoned railroad bed located
adjacent to the existing Tenmile Creek channel;
Relocation of approximately 6,000 feet of various utility lines;
Excavation, grading, and recontouring of 0.5 acre of the existing Corn Lot that encroaches upon
the proposed floodplain;
Relocation of an existing sediment retention vault located in that portion of the existing Corn Lot
that encroaches upon the proposed floodplain;
Stream de-watering and sediment management activities related to stream restoration
construction; and
Removal of up to 11 acres of sparse lodgepole pine due to floodplain restoration.

Channel Construction
Upon completion of floodplain design and layout, construction of the new channel would occur. Heavy
equipment would be used to excavate and construct a stream channel to design specifications. The design
would specify a stream pattern, longitudinal profile, and channel geometry mimicking an undisturbed,
natural stream draining a broad sub-alpine valley. A suitable reference stream reach would be surveyed
and used as a model for determining specific design criteria. Restoration work would replace the existing
system of braided flood channels with a meandering, single-thread stream channel. This restoration
component would consist of the following elements:
Excavation and re-alignment of 3,800 feet of existing stream channel; and
Construction of grade control and bank structures within the realigned stream channel (to
maintain the desired channel alignment and prevent vertical stream adjustment).

Revegetation
The final phase of the project would involve the restoration and establishment of vegetative cover. The
proposed restoration work would include planting willows along the stream and in the floodplain to
establish a riparian plant community typical of a broad sub-alpine valley. Riparian vegetation provides
9

The reader is referred to Chapter 3A for an analysis of the restoration project, historic stream conditions, and
proposed project elements.
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critical habitat, cover, and food to terrestrial and aquatic species while filtering sediment and pollutants
from storm and/or urban runoff. This restoration component would consist of the following elements:
Seeding, fertilizing, and willow planting on approximately 15 acres within the excavated
floodplain.

ALTERNATIVE 1 - NO ACTION
Overview
Under the No Action Alternative, CMR would continue current operations. No new major projects would
occur on NFS lands with the exception of previously approved, but as yet unimplemented, projects whose
impacts were disclosed in the 2006 CMR Trails and Facilities Improvements FEIS and ROD; and the
CMR 2002 DN/FONSI for the Kokomo Lift and Teaching Terrain Improvements EA.

Parking, Access, and Traffic Flow
Under the No Action Alternative, no parking capacity increases would occur and access to the existing
Corn and Alpine lots from SH 91 would remain unchanged.

Tenmile Creek
Under the No Action Alternative, no stream restoration is proposed for Tenmile Creek; therefore, none
would be permitted with selection of this alternative.

ALTERNATIVES AND DESIGN COMPONENTS CONSIDERED BUT
ELIMINATED FROM DETAILED ANALYSIS
In assessing the anticipated consequences of the proposed project, two alternatives were fully considered
– the “No Action” Alternative, and the Proposed Action. The No Action Alternative and the Proposed
Action are described above. A series of additional alternatives and design components were considered
but eliminated from detailed analysis as part of the EA process, refer to Chapter 2 of the EA (page 2-11).
The alternatives and design components were eliminated from detailed analysis because they did not meet
the Purpose and Need or had unacceptable environmental impacts.

ANALYSIS PROCESS AND PUBLIC INVOLVEMENT
CMR’s initial project proposal letter was received by the Forest Service in April 2007. In early September
2007 a Forest Service Interdisciplinary Team reviewed the proponent’s proposal to ensure consistency
with the 2002 Forest Plan and Forest Service policy. Subsequent review meetings and field visits were
conducted during the Fall of 2007 and summer of 2008. Site specific wildlife, botanical, archaeological,
visual, wetland, soils, and water resource surveys and reviews were completed during this time.
On June 25, 2007, a scoping notice was mailed to approximately 65 community residents, interested
individuals, public agencies, and other organizations. This notice was specifically designed to elicit
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comments, concerns, and issues pertaining to the Proposed Action. A press release and legal notice were
distributed to key local and regional media. Additionally, a Request for Comments was published in the
Glenwood Post Independent on June 27, 2007. A total of 15 comment letters were received.
Based upon the responses received during scoping, the Forest Service Interdisciplinary Team (ID Team)
prepared a list of issues to be analyzed in the EA.10 The issues and concerns are detailed in Chapter 2
(Alternatives Considered in Detail) and are examined individually by alternative in Chapter 3 (Affected
Environment and Environmental Consequences) of the EA document.
On June 30, 2008, the EA was mailed to members of the public and agencies who indicated interest in the
project during the scoping period. The EA was available to the public for a 30-day review and comment
period. Two comment letters were received. The accompanying Response to Comments (RTC) provides a
synopsis of the issues that were raised by agencies and/or the public and includes a detailed response to
all comments that were determined to be substantive in nature. The Response to Comments is included as
a portion of this document.

FINDING OF NO SIGNIFICANT IMPACT
After reviewing the Environmental Assessment, I have determined that implementation of the Selected
Alternative will not, individually or cumulatively, significantly affect the quality of the human or
biological environment. The provisions of 40 CFR 1508.27 (b) indicate that project significance must be
judged in terms of both context and intensity. Based on a review of these provisions, I have determined
that an Environmental Impact Statement (EIS) is not required. I base my findings on the following:

CONTEXT
Context means that the significance of an action must be analyzed in several ways such as society as a
whole (human, national), in the affected region, the affected interests, and the locality. The effects of
implementing the Selected Alternative are localized, with implications only for the immediate vicinity of
the ski area and a portion of the Tenmile Creek watershed. Cumulative effects of past management,
combined with the current proposal and reasonably foreseeable future actions, are displayed and analyzed
in the EA for each resource.

INTENSITY
Intensity refers to the severity of the anticipated impact. The following ten intensity factors are used to
evaluate intensity:
1. Consideration of both beneficial and adverse impacts.
I have considered both the beneficial and adverse impacts associated with the Selected Alternative as
presented in the EA and this DN. The Selected Alternative will provide recreational benefits to many
10

The scoping comment disposition analysis is available in the project file.
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users of the WRNF and will improve recreation opportunities on NFS lands without adversely affecting
resources. Chapter 3 of the EA describes and discloses the anticipated level of affects to all resources of
concern. There is no irreversible commitment of resources in this project. There are no known significant
irretrievable commitments of resources such as loss of soil productivity, water quality, wildlife habitat or
recreational opportunities.
2. Consideration of the effects on public health and safety.
The Selected Alternative will not significantly affect public health and/or safety. Consolidation of CMR’s
parking spaces, combined with cessation of parking on county roads, will benefit overall public safety
through an anticipated reduction in pedestrian-vehicle intermingling.
3. Consideration of the unique characteristics of the geographic area.
The area affected by the approved project elements does not represent a unique geographic area, contain
historic features, park lands, prime farmlands, wild and scenic rivers, or ecologically critical areas.
Therefore, the Selected Alternative will not significantly impact any of the aforementioned unique
characteristics.
4. Consideration of the degree to which the effects on the quality of the human environment are
likely to be considered controversial.
None of the comments received in response to scoping or during the 30-day comment period of the EA
contained any science or references to science that are contradictory to the science used in the analysis.
Though concern was expressed about potential effects to the scenic integrity of the CDT/CO Trail (due to
development of the Corn Lot addition), I support the determination presented in the EA (page 3-91):
“One project component, the Colorado/Continental Divide Trail realignment, would
neither improve nor significantly diminish the SIO foreground designation of High as
recommended in the Forest Plan’s dispersed recreation guidelines. While the proposed
realignment would maintain a vegetated buffer between trail users and the proposed
Corn Lot addition, the 300-foot to 0.5-mile viewing distance criterion would not be
attained. Because, as previously stated, existing development in and around CMR’s base
area is currently in non-compliance with the SIO designation, the proposed project
elements would not incrementally detract from the existing scenic integrity of the area as
viewed from the Colorado Trail.”
As a result, I have determined there is no scientific controversy over the impacts of this project.
5. Consideration of the degree to which the possible effects on the human environment are highly
uncertain or involve unique or unknown risks
Based on past experience with implementing these types of activities, and given that the analysis shows
the effects are not uncertain and do not involve unique or unknown risks, I have determined that there will
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not be significant effects on the human environment which are highly uncertain or that would involve
unique/unknown risks as a result of implementing this decision.
6. Consideration of the degree to which this action may establish a precedent for future actions
with significant effects or that it represents a decision in principle about future considerations
I have determined that this decision does not establish precedence for future actions with significant risks
to the environment. The Selected Alternative grants approval to CMR to construct 13 acres of additional
parking located entirely within its SUP boundary. There are numerous examples of parking lots which
have previously been developed at ski areas on NFS lands across the state and within Summit County.
7. Consideration of the action in relation to other actions with individually insignificant but
cumulatively significant impacts
The Cumulative Effects analyses presented throughout Chapter 3 of the EA specifically identify a series
of past, present, and reasonably foreseeable future actions with potential to lead to effects which are
cumulative in nature. An assessment of each action in relation to all of the resource areas is provided in
the EA. The Cumulative Effects analyses presented in the EA provide an assessment for each resource.
The analyses conclude that no individually insignificant, but cumulatively significant, impacts are
anticipated to result from implementation of the Selected Alternative.
8. Consideration of the degree to which the action may affect listed or eligible historic places
The Selected Alternative will have no significant adverse effect on districts, sites, highways, structures or
objects listed in or eligible for listing in the National Register of Historic Places. As identified in the
analysis (EA), the projects will not cause loss or destruction of significant scientific, cultural, or historical
resources (EA pages 3-61 through 3-67).
9. Consideration of the degree to which the action may adversely affect an endangered or
threatened species or its critical habitat
A Biological Assessment (BA) was prepared in conjunction with the EA to determine potential effects to
endangered and threatened species that may result from implementation of any of the alternatives.
Anticipated effects to Canada Lynx are specifically documented in the BA contained in the
Administrative Record as well as the EA (3-46 to 3-49). The Selected Alternative has a determination of
May Affect, Not Likely to Adversely Affect on Canada Lynx. The vast majority of the project area occurs
in habitat classified as non-lynx habitat and unsuitable lynx habitat. The insignificant and discountable
project effects leading to the May Affect, Not Likely to Adversely Affect determination would be those
associated with incremental, future traffic increases on SH 91, dispersed recreation, and/or
secondary/subsequent development. Potential lynx use of the surrounding Lynx Analysis Unit 26, and
potential project effects are described in the BA/BE.
10. Consideration of whether the action violates Federal, State, or local laws or requirements
imposed for the protection of the environment

Copper Mountain Resort
Tenmile Creek Facilities Improvements and Restoration Project
Environmental Assessment, Volume 2
DN-12

Decision Notice and Finding of No Significant Impact

I have reviewed in the EA, the BA, and the project file, and have determined that no Federal, State, or
local laws, regulations, or requirements for protection of the environment will be violated with
implementation of the Selected Alternative.

FINDINGS REQUIRED BY OTHER LAWS AND REGULATIONS
I have reviewed the Selected Alternative for consistency with the 2002 Forest Plan Forest-wide and
Management Area 8.25 standards and guidelines, goals, and objectives. No inconsistencies were
identified. All Forest-wide and Management Area 8.25 standards and guidelines, goals, and objectives
applicable to this analysis are included in the Forest Plan Consistency Analysis located in the project file.
The Selected Alternative is consistent with the Clean Air Act and Clean Water Act.
In addition to determining that my decision is consistent with the 2002 Forest Plan, I have followed all
applicable acts and executive orders, including:


Architectural Barriers Act (ABA) of 1968



Americans with Disabilities Act (ADA) of 1990



Archaeological Resource Protection Act of 1978



Clean Air Act of 1955, as amended



Clean Water Act of 1948, as amended



Endangered Species Act (ESA) of 1973, as amended



Fish and Wildlife Coordination Act of 1934, as amended



Forest and Rangeland Renewable Resources Planning Act of 1974



Multiple-Use Sustained Yield Act of 1960



National Environmental Policy Act (NEPA) of 1969, as amended



National Forest Management Planning Act (NFMA) of 1976



National Forest Ski Area Permit Act of 1986, as amended



National Historic Preservation Act (NHPA) of 1966, as amended



Organic Administration Act of 1897



Safe Drinking Water Act of 1974, as amended



Protection of Wetlands Executive Order 11990

IMPLEMENTATION DATE
If no appeals are filed within the 45-day time period, implementation of the decision may occur on, but
not before, five (5) business days from the close of the appeal filing period. When appeals are filed,
implementation may occur on, but not before, the 15th business day following the date of the last appeal
disposition.
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ADMINISTRATIVE REVIEW OR APPEAL OPPORTUNITIES
This decision is subject to administrative review (appeal) pursuant to 36 CFR Part 215. The appeal must
be filed (regular mail, fax, email, hand-delivery, or express delivery) with the Appeal Deciding Officer at:
Appeal Deciding Officer
Region 2, Rocky Mountain Region
USDA Forest Service
Appeal Deciding Officer
740 Simms Street
Golden, CO 80401
Facsimile: (303) 275-5134
The office business hours for those submitting hand-delivered appeals are: 8:00am to 4:30pm, Monday
through Friday, excluding holidays.
Electronic appeals must be submitted in a format such as an email message, plain text (.txt), rich text
format (.rtf), or Word (.doc) to: appeals-rocky-mountain-regional-office@fs.fed.us. In cases where no
identifiable name is attached to an electronic message, a verification of identity will be required. A
scanned signature is one way to provide verification.
Appeals, including attachments, must be filed within 45 days from the publication date of this notice in
the Glenwood Springs Post Independent, the newspaper of record. Attachments received after the 45 day
appeal period will not be considered. The publication date in the Glenwood Springs Post Independent is
the exclusive means for calculating the time to file an appeal. Those wishing to appeal this decision
should not rely upon dates or timeframe information provided by any other source. Individuals or
organizations who submitted substantive comments during the comment period specified at 215.6 may
appeal this decision. The notice of appeal must meet the appeal content requirements at 36 CFR 215.14.
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CONTACT
For additional information concerning this decision or the Forest Service appeal process, contact:
Roger Poirier, Winter Sports Program Manager
Supervisor’s Office
White River National Forest
Copper Mountain 2008 Facilities Improvements EA
PO Box 948
900 Grand Avenue
Glenwood Springs, CO 81602
970.945.3212
Fax 970.945.3266
Responsible Official:
_______________________________________
Mary Morgan
Acting Forest Supervisor
White River National Forest

________________
Date
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Response to Comments

RESPONSE TO COMMENTS
The Forest Service appreciates the public‟s participation and comments received throughout the
Environmental Assessment (EA) process. The following comments are presented verbatim as submitted
in response to the June 2008 Copper Mountain Resort Tenmile Creek Trails and Facilities Improvements
Environmental Assessment. The responses to these comments were available to the Deciding Official and
were considered in making the decision for this project.
1. The conceptual stream restoration, as shown on Exhibit 3, would appear to have the potential
to limit economically feasible alignments of both the proposed re-route of the Vail-Frisco
Recpath and the Freemont Pass Recpath.
In light of the two projects mentioned above, the BOCC and CMI request that the USFS delay
any further design work associated with the stream restoration project until the environmental
analysis for the Recreational Pathways mentioned above are complete. Additionally, we request
that the Record of Decision specifically state that decisions made under this EA will not
preclude potential future alignments of the Recreational Pathways.
A goal of the 2002 Forest Plan is to promote ecosystem health by improving watershed conditions in
degraded watersheds. Specifically, 2002 Forest Plan standards for the management of water and riparian
resources direct land managers to “conduct actions so that stream pattern, geometry, and habitats are
maintained or improved toward robust stream health.”1
Robust stream systems and associated wetlands also perform important physical and biological functions
that improve water quality and protect infrastructure such as sediment retention and storage;
biogeochemical processing of nutrients and pollutants; and dissipation of flood energy.
These concepts and direction are incorporated into the Purpose and Need for the stream restoration
project as the Forest Service strives to achieve goals stated in the 2002 Forest Plan. The Purpose and
Need is stated on pages 1-7 and 1-8 of the EA:
“Historic development along Tenmile Creek has altered the course of the stream and
narrowed its floodplain. This has led to decreased sinuosity, instability in the streambed
and banks, and diminished stream health. The Watershed Conservation Practices
Handbook (WCPH) provides guidance for the improvement of ecosystem health in
degraded watersheds. There is a need for:

1

USDA Forest Service, 2007. Proposed stream restoration on Tenmile Creek near Copper Mountain Resort.
Unpublished technical report. 10/16/07
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1. Restored natural connectivity between Tenmile Creek and its historic floodplain;
2. Restored stream pattern, profile, and geometry resembling an undisturbed lowgradient stream with adjustable banks and;
3. Restored plant communities resembling that of a floodplain in a broad sub-alpine
valley.”
While the EA includes specific project objectives and design parameters for the stream restoration
project, the proposal must be ground-verified, surveyed and, if necessary, modified within the proposed
restoration footprint to reflect field conditions. Developing site-specific design and engineering plans is
the next step in the planning process and will not occur until funding is secured by the White River
National Forest (WRNF) and partners are identified for this restoration effort.
The White River National Forest acknowledges the Summit County Board of County Commissioner‟s
(BOCC) concerns regarding the potential for conflict between the floodplain restoration corridor and the
(as yet undetermined) alignment for the future recreation path extension to Freemont Pass. Similarly, the
Forest Service acknowledges that floodplain restoration may present a challenge to planning desired
improvements to the Frisco-Copper recreation path where it passes through the area northeast of the
intersection of SH 91 and Copper Road.
The agency will work with the BOCC and Copper Mountain Resort in developing design elements and
route options for the recreation path extension that may interface with floodplain restoration design.
The exclusion of the recreation path from the EA and the Decision Notice does not preclude, or in any
way hinder, the path‟s future consideration and/or review by the Forest. A future recreation path proposal
would require a separate NEPA analysis, which is anticipated to be a collaborative planning effort
between the WRNF, Summit County, and CMR to achieve the most practical result. In addition, the
Forest Service acknowledges, and supports, the sentiment expressed in Summit County‟s 2003
Countywide Comprehensive Plan, that states:
“… it is important to maintain and strengthen relationships between government entities
and the private sector for the effective development of well-planned and managed
recreation and trail systems. Establishing partnerships and intergovernmental
coordination may help to ensure the efficient allocation of resources and a minimization
of redundancies.”
2. Whether or not the preferred alternative is chosen, the trail enhancements included in the
preferred alternative are needed. (Needed enhancements are described in our comment dated
July 26, 2007.) In summary, users currently need access, a place to park, appropriate signage
and a toilet at this trail/highway intersection. These needs exist even if no action is taken on the
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proposed project. We ask for these accommodations and believe them warranted for the many
users of The Colorado Trail and Continental Divide Trail.
The enhancements are components of the Proposed Action and would be implemented concurrently with
construction of the Corn Lot addition. These upgrades will improve trailhead visibility while
simultaneously providing much-needed amenities for dispersed recreation in the area.
3. We can’t tell by the EA maps or text whether proposed trail realignment moves eastward far
enough so as to push the newly aligned trail off the higher elevation flat dry ground and into the
creek channel. We don’t support, nor would it be prudent to build, a trail alignment on the
lower elevation ground next to the creek because of flooding during high water, and the
potential for trail inaccessibility and trail damage.
Realignment of the CD/CO Trail would remain on the higher elevation terrace above (outside of) the
Tenmile Creek floodplain. WRNF staff understands the resource implications and risks associated with
trail placement and, as a result, would not consider an alignment within the floodplain.
4. We can’t tell by the EA precisely where the proposed realigned trail lies. We think it would be
acceptable to reconstruct the trail high on the riverbank, but only if high enough where
flooding is not normally an issue and if trail construction is the responsibility of the resort and
expenses covered by them. Riverbank trail alignment and construction, if required by the
proposal, would best be done by machine and prove a much bigger effort than realignment on
the higher elevation flat ground above the river channel.
Please see the Response to Comment 5 regarding the placement of the trail. With respect to the costs to
construct the trail, CMR would incur the costs of trail relocation. Trail relocation activities would be
implemented concurrent with the adjacent parking lot development.
5. We ask that a visual buffer be required between parking lot and trail.
As discussed in the EA (pages 3-99 through 3-100), every effort would be made to maintain a vegetated
screen between the realigned trail and the Corn Lot addition:
“…construction of the Corn Lot addition would require relocation of a 1,800-foot section
of the existing Colorado Trail approximately 70 feet to the east (Figure 3). The proposed
realignment would skirt the eastern edge of the proposed Corn Lot addition, thereby
capitalizing on natural topography and vegetation to visually screen it from the parking
lot and maintaining a more natural setting for trail users through this area. As a result,
the realignment of the trail is not anticipated to significantly degrade the trail user’s
recreational experience beyond that which currently exists.”
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However, given the limited space available for placement of the CD/CO Trail between the eastern
boundary of the Corn Lot addition and the Tenmile Creek floodplain, complete visual screening of the
parking lot from this section of trail may not be feasible. Again, referencing the EA (page 3-91):
“One project component, the Colorado/Continental Divide Trail realignment, would
neither improve nor significantly diminish the SIO foreground designation of High as
recommended in the Forest Plan’s dispersed recreation guidelines. While the proposed
realignment would maintain a vegetated buffer between trail users and the proposed
Corn Lot addition, the 300-foot to 0.5-mile viewing distance criterion would not be
attained. Because, as previously stated, existing development in and around CMR’s base
area is currently in non-compliance with the SIO designation, the proposed project
elements would not incrementally detract from the existing scenic integrity of the area as
viewed from the Colorado Trail.”
6. A new sign along Highway 91 noting the place where the CT/CDT crosses is mentioned in the
EA, but only in the summary. We think the sign is a good idea, but that it should appear in
other parts of the document, both map and text, and should be fully integrated and required as
part of the preferred alternative. The sign should have both names of the trail, The Colorado
Trail and Continental Divide Trail.
A roadway sign identifying the CDT/CO Trail is a component of the Proposed Action. Page 3-100 of the
EA states,
“At the Colorado Trail’s intersection with SH 91, a roadway sign would be installed
informing highway travelers of the trail crossing; this should improve awareness of trail
use for highway travelers.”
This request is reflected in amendments to Figure 3 from the EA (page 2-9) and the „Selected Alternative‟
figure contained herein. The WRNF will cooperate with the Colorado Department of Transportation
(CDOT) in the placement of signs on the east and west shoulders of SH 91 (for north and south-bound
traffic, respectively) in accordance with CDOT design and installation guidelines. Refer to the errata for
further detail on these amendments.
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ERRATA
This document reflects revisions made to the June 2008 Copper Mountain Resort Tenmile Creek
Facilities Improvements and Restoration Project Environmental Assessment (2008 CMR EA) to
correct typographical errors, expand discussion of statements requiring further explanation, and
clarify statements based on public or agency comments. New text is indicated by grey
highlighting (e.g., new text), while deleted text is struck through (e.g., deleted text).
2008 CMR EA – PAGE 2-9, FIGURE 3: ALTERNATIVE 2 – PROPOSED ACTION
A symbol was added to the figure to represent the proposed location of the CD/CO Trail at its
intersection with SH 91. This change is also reflected in the „Selected Alternative‟ figure
included herein.
2008 CMR EA – PAGE 3-100, SUMMER RECREATIONAL OPPORTUNITIES
At the Colorado Trail‟s intersection with SH 91, a roadway signs would be installed informing highway
travelers of the trail crossing; this should improve awareness of trail use for highway travelers. The signs
would read “Colorado and Continental Divide Trail Crossing” and would be placed on the east and west
shoulders of SH 91 (for north and southbound traffic, respectively).
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