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Introduction
I appreciate this opportunity to comment on the, “Old Spanish National Historic Trail Final Comprehensive Administrative Strategy.” The National Park Service describes that, “The
document does not propose specific land management actions, but it will serve the functions of a
comprehensive management plan by identifying high potential sites and segments, refining route
alignments, presenting the official trail logo, and establishing the foundations for future trail
planning efforts.”
BLM MS-6250 (1.6.A.3) policy states, “The National Trail Administrator shall identify,
determine, and describe the nature and purposes of the National Trail and provide strategic
[emphasis added] direction for safeguarding the nature and purposes within the trailwide
Comprehensive Plan, in coordination with participating public land managing agencies. The
nature and purposes of a National Trail are the character, characteristics, and the congressional
intent for a designated National Trail, including the resources, qualities, values, and associated
settings of the areas through which such trails may pass; primary use or uses of a National
Trail; and activities promoting the preservation of, public access to, travel within, and enjoyment
and appreciation of a National Trail.” However, the BLM’s policy position that a
Comprehensive Plan provides only strategic direction is inconsistent with requirements of the
National Trails System Act (NTSA) and the National Environmental Policy Act (NEPA).
Page 1 of 15

National Trails System Act – Comprehensive Plan
A Comprehensive Plan that addresses the requirements of the NTSA Section 5(f) would
result in decisions that are subject to the requirements of NEPA. As such, the informal direction
in the proposed strategy does not legally function as the Old Spanish NHT Comprehensive Plan.
The Comprehensive Plan needs to address through rulemaking processes such matters as
defining “nature and purposes,” identifying carrying capacity, protecting trail resources, defining
the trail corridor that incorporates trail resource protection and desired visitor experiences, and
the preservation of trail viewsheds. The presented set of philosophies that are found in the
administrative strategy does not result in formal and binding decisions.
The Old Spanish National Historic Trail Comprehensive Plan needs to address the
“discrete agency action” that is required by the National Trails System Act (NTSA) Section 5(f):
“Within two complete fiscal years of the date of enactment of legislation designating a
national historic trail…as part of the system, the responsible Secretary shall,… submit to
the Committee on Interior and Insular Affairs of the House of Representatives and the
Committee on Energy and Natural Resources of the Senate, a comprehensive plan for the
management, and use of the trail, including but not limited to, the following items:
(1) specific objectives and practices to be observed in the management of the trail,
including the identification of all significant natural, historical, and cultural
resources to be preserved, details of any anticipated cooperative agreements to be
consummated with State and local government agencies or private interests, and for
national scenic or national historic trails an identified carrying capacity of the trail
and a plan for its implementation;
(2) the process to be followed by the appropriate Secretary to implement the marking
requirements established in section 7(c) of this Act;
(3) a protection plan for any high potential historic sites or high potential route
segments; and
(4) general and site-specific development plans, including anticipated costs.”
In addition, the development of the Comprehensive Plan would require knowledge of the
location of the selected rights-of-way (NTSA, Section 7(a)(2)) and be associated with an
operational definition of “nature and purposes” (NTSA, Section 7(c)).
National Park Service Director’s Order #45 states, “The NPS will prepare appropriate
planning documents to protect the resources and attributes and to provide for public use and
appreciation of the national scenic and historic trails authorized by Congress and assigned to it
for administration. Each trail’s comprehensive management plan (CMP) will include, at a
minimum, those provisions stipulated in 16 USC 1244(e) or (f) that outline trail comprehensive
plan requirements. Each CMP will also identify the minimum level of regulation necessary to
protect the resources and attributes that warranted the trail’s designation by Congress. CMPs
may also include such other provisions as may be needed to satisfy the intent of chapter 2, “Park
System Planning,” of Management Policies 2006 and the unique circumstances of the trail. Each
trail will then operate according to the CMP.”
Accordingly, decisions should be made through the development of a Comprehensive
Plan that guides the development of land management plan direction that assures the proper
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application of the National Trails System Act (NSTA), National Parks and Recreation Act,
FLPMA, NFMA, and Executive Orders.
The proper formulation of the Comprehensive Plan must be developed through NEPA
processes. The formal adoption of the Old Spanish NHT Comprehensive Plan has the potential
for significantly affecting the quality of the human environment. An EIS must be prepared if an
agency proposes to implement a specific policy, to adopt a plan for a group of related actions, or
to implement a specific statutory program or executive directive.
NEPA is designed to promote consideration of potential effects on the human
environment1 that would result from proposed Federal agency actions, and to provide the public
and decision makers with useful information regarding reasonable alternatives2 and mitigation
measures to improve the environmental outcomes of Federal agency actions. NEPA ensures that
the environmental effects of proposed actions are taken into account before decisions are made
and informs the public of significant environmental effects of proposed Federal agency actions,
promoting transparency and accountability concerning Federal actions that may significantly
affect the quality of the human environment. NEPA reviews should identify measures to avoid,
minimize, or mitigate adverse effects of Federal agency actions. Better analysis and decisions are
the ultimate goal of the NEPA process.3

Administration of the Old Spanish National Historic Trail
The NPS describes that, “In 2014, National Park Service and BLM administrators met to
resolve differences in approaches to administration and have agreed to create a strategy
document that will address comprehensive administrative duties the two agencies will follow.
The proposed strategy will be the comprehensive plan for administration. Because there are no
land use management decisions included in the strategy, the two agencies agreed that it would
not be necessary to complete the environmental impact statement (EIS).”
This statement indicates that the Secretary of Interior has failed to act on Section 5(f)
provisions of the NTSA, which requires the preparation of an Old Spanish NHT Comprehensive
Plan; and to address the Section 7(a)(2) requirement to select the rights-of-way. In addition, the
proposed trailwide strategy does not provide for binding guidance for consistent implementation
of E.O. 13195 – Trails for America in the 21st Century.
I hope that the Department will reconsider the need for official trailwide Comprehensive
Plan direction for the Old Spanish NHT as mandated by law. The Comprehensive Plan should
be addressed as an authority such as that resulting from the development of an agency regulation
following rulemaking processes (5 U.S. Code § 553).
Is there any room for compromise? A compromise could possibly be reached between
the NPS and BLM if a staged decisionmaking process was followed for the development of the
1

40 CFR 1508.14 - ‘Human environment’ shall be interpreted comprehensively to include the natural and physical
environment and the relationship of people with that environment.
2
40 CFR 1508.25(b) - Alternatives, which include: (1) No action alternative. (2) Other reasonable courses of actions.
(3) Mitigation measures (not in the proposed action).
3
40 CFR 1500.1(c) - Ultimately, of course, it is not better documents but better decisions that count. NEPA’s
purpose is not to generate paperwork—even excellent paperwork—but to foster excellent action. The NEPA
process is intended to help public officials make decisions that are based on understanding of environmental
consequences, and take actions that protect, restore, and enhance the environment.
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Old Spanish NHT Comprehensive Plan. Stage 1 NEPA decisions could be focused on (1)
identifying the Section 7 rights-of-way, (2) establishing an operational definition of “nature and
purposes,” and (3) establishing plan components that address recreation settings and visual
quality indicators and related standards (thresholds)4. Stage 1 should follow rulemaking
processes, so as to provide effectively guidance for staged/stepped-down plans (5 U.S. Code §
553). An example of staged decisionmaking is depicted in Appendix A – Stage
Decisionmaking Process Exhibit.

Review of Final Strategy and General Guidance
The following review addresses specific guidance that is found in the presented strategy.
General guidance for understanding and preserving or enhancing the recreational, scenic, natural,
and historical values of a NHT is further described in Appendix B - National Historic Trail
Planning Considerations.
Page 15, BLM Requirements for NHT Administration
Appoaches to administration states, “In September 2012, the Bureau of Land Management issued
its Manual 6250—National Scenic and Historic Trail Administration, which describes
requirements for Bureau of Land Management national historic trail administration. Many of
these requirements are addressed in this strategy, but some will be addressed in future planning.
Bureau of Land Management Manual 6250 requirements addressed in this comprehensive
administrative strategy include the following:
1. Identify and determine the nature and purpose of the trail.
2. Establish goals and objectives to safeguard the nature and purpose.
3. Identify ways to provide for maximum compatible outdoor recreation potential and
protection, conservation and enjoyment of the nationally significant scenic, historic,
natural, and cultural qualities of the areas and associated settings through which the
trail may pass, as well as the primary use or uses of the trail.
4. Provide ways to encourage and assist tribes, affected agencies, willing landowners,
and interested parties in the planning, management, education, and interpretation of
the trail.
5. A general description of the overall resources, qualities, values, and associated
settings, comprised of the scenic, historic, cultural, recreational, natural, and other
landscape values of the land areas through which the trail passes) including the
primary use and uses.
6. Ensure adequate public involvement in administration activities.
7. Identification and mapping of high potential historic sites and high potential route
segments.
8. Address national historic trail administration-level functions.”
Observation: The “Final Comprehensive Administrative Strategy” is not a decision document to
address actions that affect the human environment. As such, items 1, 2, 3, 6, and 7 should be
moved to the section that lists Old Spanish NHT planning requirements that will be addressed in
future planning.

4

Thresholds are minimally acceptable conditions associated with each indicator.
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Page 18, Resource Identification, Protection, and Monitoring
The strategy states, “The National Trails System Act requires trail administration to develop
strategies to protect the entire designated route and its historic remnants and artifacts. Trail
administrators will comply with laws and executive orders, as administrative responsibilities are
carried out and will encourage compliance by owners or managers with responsibilities involving
the Old Spanish National Historic Trail resources. Trail administrators will provide land owners
and managers with guidance and assistance to ensure that trail resources, qualities, and values are
protected while providing for public enjoyment and appreciation… Currently, trail protection
corridors range from zero to five miles (or more) on either side of the trail route. These are
arbitrary and conceptual approaches. Trail administrators will encourage a landscape or
viewshed based approach for trail corridor establishment.”
Observation: The NTSA requires that the Secretary select the rights-of-way, define the nature
and purposes of the Old Spanish NHT, and develop an Old Spanish NHT Comprehensive Plan.
These management actions affect the human environment and therefore must be made through
the NEPA process. Much of the strategic guidance may be an appropriate approach for working
with private landowners, but does provide sufficient direction to protect Old Spanish NHT values
on Federal lands.
Page 19, National Historic Trail Rights-of-Way
The strategy states, “…Other federal land management agencies with trail resources under their
jurisdiction will continue to manage those resources in accordance with their respective agency
policy guidance, laws, and authorities. The Bureau of Land Management-selected right-of-way
will be applicable to their lands. Other agencies and land owners could be consulted as a part of
this process, and the right-of-way extended to their jurisdictions as approved and appropriate.”
Observation: The suggested approach does not provide for the nature and purposes of this NHT.
NTSA, Section 7(a)(2) guidance needs to be strictly followed when selecting the Old Spanish
NHT rights-of-way to ensure one seamless corridor for the Old Spanish NHT. In addition, the
selection of the rights-of-way should be an integrated part of the preparation of the Old Spanish
NHT Comprehensive Plan. Furthermore, the selection of the rights-of-way must be consonant of
the implications of guidance found in NTSA Section 7(b), 7(d), 7(e), and 7(f).
Page 48, Recreation Opportunities
Observation: The Old Spanish NHT Comprehensive Plan needs to decide through NEPA
processes the desired Recreation Opportunity Spectrum (ROS) settings along the NHT to either
be maintained or restored. It is very important to protect Primitive and Semi-Primitive NonMotorized ROS settings where they continue to exist along the NHT.
The establishment of Comprehensive Plan recreation setting direction will help ensure that future
management actions do not substantially interfere with the nature and purposes of the Old
Spanish NHT.
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Page 49, Carrying Capacity
The strategy states, “The National Trails System Act requires that carrying capacity be addressed
in a comprehensive plan. This strategy addresses these issues for the national historic trail.
National Park Service planning guidelines have replaced the term “carrying capacity” with the
term “user capacity.” User capacity is defined as the type and level of visitor use that can be
accommodated while sustaining the desired resource and social conditions and visitor experience
that complement the purpose of a national historic trail and its desired conditions.”
Observation: I recognize that carrying capacity needs to be part of a Comprehensive Plan.
Recognizing the importance of field-level analysis is important, but it is also important to
establish carrying capacity parameters in all stages of the Old Spanish NHT planning process.
Page 53, Appropriate Use
Observation: Recognize that the Old Spanish NHT was authorized and designated in December
2002. In addition, the Comprehensive Plan (and any strategy) must address processes for
assessing “other uses along the trail, which will not substantially interfere with the nature and
purposes of the trail, may be permitted.”
Page 71, Cultural Landscapes and the Old Spanish National Historic Trail
The strategy states, “Cultural landscapes are fundamental to understanding the history of the Old
Spanish Trail, both because prehistoric and historic users selected routes at a landscape scale
(rather than following specific paths) and because the basic purpose of the trail was to tie
together diverse and geographically disparate natural and cultural resources that if not for the
trail’s tie to the landscape would be viewed as discrete resources. Because of the rugged terrain
(the challenging environmental conditions both at the higher elevations and in the desert sections
of the designated routes), the cultural landscape of the trail retains a remarkable degree of
integrity, and it is one of the most important features in defining the nature of the trail.”
Observation: I support the description and finding that protecting cultural landscapes must be an
element of the “nature and purposes” description of the Old Spanish NHT.
Page 72, Visual Resource Management
Observation: The strategy summarizes the BLM’s Visual Resource Management system. As
such, the Forest Service Scenery Management System should also be described. However,
recent application of the VRM system has not protected the National Trails within some
administrative units (e.g., Rawlins Field Office). The Old Spanish NHT Comprehensive Plan
needs to establish through NEPA decisions visual quality trailwide guidance such as:
BLM - Management Actions and Allowed Uses: Resource management actions and
developments must meet the VRM Class objectives. The degree of contrast in the
foreground and middleground for management actions and developments must be none or
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weak. The degree of contrast in the background for management actions and developments
should be none, weak, or moderate.
Forest Service – Standards: Manage the CDNST travelway as a concern level 1 travel route.
Resource management actions must meet a Scenic Integrity Level of Very High or High.
The establishment of Comprehensive Plan visual quality direction will help ensure that future
management actions do not substantially interfere with the nature and purposes of the Old
Spanish NHT.

Protecting Old Spanish NHT Values
After consideration of the existing Old Spanish NHT comprehensive planning situation, I
recommend that planning proceed following staged decisionmaking processes as depicted in
Appendix A.
Another approach for addressing the programmatic comprehensive planning for the Old
Spanish NHT is to follow the Greater Sage-Grouse process that amended Resource Management
Plans (RMP) to address species conservation needs. As applied to the Old Spanish NHT, this
approach could be protective of Old Spanish NHT values. This approach could result in NEPA
decisions that address Comprehensive Plan, FLPMA, NFMA, and other planning requirements.
It is also possible, but not desirable, to address elements of comprehensive planning for
the Old Spanish NHT in step with planning for projects such as the West-Wide Energy
Corridor—see Appendix C map. Such development projects may trigger the need for NHT
protective actions to be addressed as part of the project proposal (40 CFR 1508.25(c)).
Comprehensive Plan decisions are critical for protecting National Trail values when confronted
with proposed projects such as the, “West-Wide Energy Corridor.” Without objective,
predetermined binding direction that is established in a Comprehensive Plan, the public is left to
trust the agency’s ‘word’ that it considered all relevant factors necessary to protecting the Old
Spanish NHT values and that projects will not affect or have minimal impact upon the National
Trail nature and purposes.

Old Spanish NHT Administration Recommendation
The Secretary of Interior, on June 5, 2003, assigned administrative responsibilities for the
Old Spanish NHT:
“In accordance with the National Trails System Act of 1968 (16 USC 1241-51), I direct
that administrative responsibility for the Old Spanish National Historic Trail be assigned
jointly to the Bureau of Land Management and the National Park Service…
Coadministration of the trail is a continuation of the commitment already shown by each
agency and will be a great asset in assuring optimum preservation, enhancement, and
public access for this outstanding, nationally significant resource.”
Co-administration has not resulted in “assuring optimum preservation, enhancement, and
public access for this outstanding, nationally significant resource.” Possibly, only one agency
should be assigned by the Secretary as the lead for establishing the Old Spanish NHT
Comprehensive Plan through rulemaking (and NEPA) processes. Subject to the direction in the
Comprehensive Plan, the establishment of National Trail Management Corridors in BLM RMPs
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and management corridors in Forest Plans should further provide for the nature and purposes of
the Old Spanish NHT.
Thank you for this opportunity to comment on the Old Spanish NHT strategy. If there are
suggestions that I have made or issues that I have raised that you would like to explore in detail
or be clarified, please contact me at: NSTrail@comcast.net.
Sincerely,

Greg Warren
Greg Warren
NSTrail.org
cc:

Aaron Mahr, Superintendent, NPS
Rita Hennessy, Program Lead, National Trails System, NPS
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Appendix A – Stage Decisionmaking Process Exhibit
Comprehensive Plan - Stage 1

Comprehensive Plan - Stage 2

Comprehensive Plan - Stage 3

Trailwide Guidance

Land Management Plan

Field-Level Plan

This stage establishes national
direction that implements
foundational provisions of the
National Trails System Act,
which includes establishing:
 The Nature and Purposes
of a NHT
 The Rights-of-Way Corridor
 Provides Resource
Management
Programmatic Guidance
for:
o Visual Resource
(SMS/VMS)
o Recreation Resource
(ROS/RSC)
o Special Use Permits
o Facilities
o Carrying Capacity/VERP
o Monitoring and
Evaluation
 Developed following
programmatic
Environmental Impact
Statement processes that
emphasize ROS/RSC and
Visual Quality planning
principles, and addresses
management actions and
other uses that may be
allowed (16 USC 1246(c)).
Rulemaking processes may
be followed (5 U.S. Code §
553).

Land management planning
implements the Comprehensive
Plan guidance and provides for
integrated programmatic
direction that is consistent with
the NTSA, NFMA, FLPMA or
National Parks and Recreation
Act, E.O. 13195, and agency
specific regulations (e.g., 36 CFR
219) and policies (e.g., FSM 2353
and BLM MS-6250/6280):
 Identifies and preserves
significant natural, historical,
and cultural resources.
 Establishes the extent of a
NST Management Area (FS)
or National Trail
Management Corridor (BLM).
 Provides for protecting or
achieving the nature and
purposes through
establishing supporting plan
components:
o Desired Conditions
o Objectives
o Standards (Thresholds)
o Guidelines
o Monitoring
 Developed following
programmatic Environmental
Impact Statement processes
that emphasize ROS/RSC and
Visual Quality planning
principles, and addresses
management actions and
other uses that may be
allowed (16 USC 1246(c)).

Field-level site-specific planning
that is consistent with the
Comprehensive Plan, Land
Management Plan, and agency
regulations and policies:
 Identifies and preserves
significant natural, historical,
and cultural resources (sitespecific).
 Provides for development,
signing, construction, and
maintenance.
 Establishes carrying capacity
(LAC) for segments.
 Establishes monitoring
programs to evaluate sitespecific conditions.
 Developed following sitespecific Environmental Impact
Statement or Environmental
Assessment processes that
emphasize ROS/RSC and
Visual Quality planning
principles, and addresses
implementation actions and
other uses that may be
allowed (16 USC 1246(c)).

NHT comprehensive planning stages may be combined
if requisite programmatic and site-specific NEPA requirements are satisfied.
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Appendix B – National Historic Trail Planning Considerations
A recurrent theme in protected area legislation has been the mandate to preserve areas for
future generations and to keep the protected resource in a condition representative of the values
or conditions for which it was designated. One piece of key land conservation legislation that is
relevant to land management planning is the National Trails System Act of 1968 (PL 90-543),
which states that, “National historic trails,… which will be extended trails which follow as
closely as possible and practicable the original trails or routes of travel of national historic
significance. Designation of such trails or routes shall be continuous, but the established or
developed trail, and the acquisition thereof, need not be continuous onsite. National historic trails
shall have as their purpose the identification and protection of the historic route and its historic
remnants and artifacts for public use and enjoyment… The appropriate Secretary may certify
other lands as protected segments of an historic trail upon application from State or local
governmental agencies or private interests involved if such segments meet the national historic
trail criteria established in this Act and such criteria supplementary thereto as the appropriate
Secretary may prescribe… National scenic or national historic trails may contain campsites,
shelters, and related-public-use facilities. Other uses along the trail, which will not substantially
interfere with the nature and purposes of the trail, may be permitted… [T]o the extent
practicable, efforts be made to avoid activities incompatible with the purposes for which such
trails were established….”
This appendix offers general guidance for understanding and preserving or enhancing the
recreational, scenic, natural, and historical values of a National Historic Trail (NHT) through
land use planning that provides for National Trail “nature and purposes.” The information in this
appendix supplements and clarifies agency Federal lands planning processes.
Land Management Planning
1. Introduction
National Trails are administered as trail corridors. Managers should establish plan
components that address (1) desired visitor experience opportunities and settings, and (2) the
conservation of scenic, natural, historical, and cultural qualities of the corridor. Supporting
standards (thresholds) and guidelines need to be established to achieve desired conditions and
objectives, and monitoring methods are to be described.
2. Publication of Rights-of-Way
The NTSA states in Section 7(a)(2), “Pursuant to section 5(a), the appropriate Secretary shall
select the rights-of-way for national scenic and national historic trails and shall publish notice
thereof of the availability of appropriate maps or descriptions in the Federal Register;
Provided, That in selecting the rights-of-way full consideration shall be given to minimizing
the adverse effects upon the adjacent landowner or user and his operation….” The selection
of the rights-of-way must be consonant of the implications of guidance found in NTSA
Section 7(b), 7(d), 7(e), and 7(f).
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3. Development and Management
The development and management of National Scenic and Historic Trails (NSHTs) must be
based on many facets of the NTSA, a Comprehensive Plan, other applicable laws, Executive
Orders, regulations, and policies. Planning guidance for the National Trails System and a
NHT has been modified several times since the legislation was enacted in 1968. In 1976, the
National Forest Management Act (NFMA) and Federal Land Policy and Management Act
(FLPMA) were enacted requiring integrated plans; as such, new and revised NFMA and
FLPMA directed land management plans, and the comprehensive planning for NSHTs, are
not predisposed by the 1968 NTSA statement to, “…be designed to harmonize with and
complement any established multiple-use plans for that specific area in order to insure
continued maximum benefits from the land.”
Development and management guidance found in the NTSA is summarized below and
related to other laws and a National Historic Trail:
(1) The NTSA, Section 7(a)(2) is important for it directs the establishment of a NHT
designated area. “The appropriate Secretary shall select the rights-of-way for national
scenic and national historic trails and shall publish notice thereof of the availability of
appropriate maps or descriptions in the Federal Register.” This is an essential task
that needs to be completed for the Old Spanish NHT and many other National Trails.
(2) The NTSA Section 7(a)(2) further expresses that, “Development and management of
each segment of the National Trails System shall be designed to harmonize with and
complement any established multiple-use plans for that specific area in order to insure
continued maximum benefits from the land.” The following examines this Section
7(a)(2) sentence, and reviews other planning requirements, to try to better understand
the intent and legal requirements of the guidance:
(a) What is a “segment of the National Trails System?” To place this in context, it is
important to recognize that the components of the “National Trails System,”
includes National Recreation Trails (NRTs), National Scenic Trails (NHTs),
National Historic Trails (NHT), and Side or Connecting Trails. A simple
definition of a segment is, “one of the parts into which something can be
divided.” The parts of the National Trails System would be each
congressionally and administratively designated National Trail component
as established per the requirements of the NTSA.
(b) What is intended by the 1968 guidance to, “be designed to harmonize with and
complement any established multiple-use plans for that specific area?”
Harmonizing and complementing benefits of an optimum location design of the
Old Spanish NHT corridor would include the recreation and conservation benefits
resulting from: (1) the identification and protection of the historic route and its
historic remnants and artifacts for public use and enjoyment. ” (16 U.S.C.
1242(a)(3); (2) avoiding, to the extent possible, activities along the NHT that
would be incompatible with the purposes of a NHT for which it was established
(16 U.S.C. 1246(c)); (3) contributing to achieving historic, outdoor recreation,
watershed, and wildlife and fish multiple-use benefits; and (4) in general,
providing for the nature and purposes of this designated National Historic Trail.
(c) What is intended by the guidance, “to insure continued maximum benefits from
the land?” This statement reinforces the phrase, “shall be designed to harmonize
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(3)

(4)

(5)

(6)

(7)

(8)

with and complement any established multiple-use plans.” Though, this guidance
is vague since “maximum benefits of the land” is not found in the definition of
multiple-use as described in the Multiple Use Sustained-Yield Act (MUSYA) of
1960. BLM multiple use guidance is found in FLPMA.
NTSA, Section 7(c) states, “National scenic or national historic trails may contain
campsites, shelters, and related-public-use facilities. Other uses along the trail, which
will not substantially interfere with the nature and purposes of the trail, may be
permitted by the Secretary charged with the administration of the trail. Reasonable
efforts shall be made to provide sufficient access opportunities to such trails and, to
the extent practicable, efforts be made to avoid activities incompatible with the
purposes for which such trails were established.”
In 1978, the NTSA was amended adding Section 5(f) to require the development of a
Comprehensive Plan directing that, “a comprehensive plan for the management, and
use of the trail, including but not limited to, the following items: (1) specific
objectives and practices to be observed in the management of the trail, including the
identification of all significant natural, historical, and cultural resources to be
preserved…and for national scenic or national historic trails an identified carrying
capacity of the trail and a plan for its implementation; (2) the process to be followed
by the appropriate Secretary to implement the marking requirements established in
section 7(c) of this Act; (3) a protection plan for any high potential historic sites or
high potential route segments; and (4) general and site-specific development plans,
including anticipated costs.” The NHT Comprehensive Plan is discussed further in
the next section.
The 1983 amendment to the NTSA, which added Section 7(j), does not modify the
nature and purposes of a NHT or the guidance in Section 7(c). The added subsection
simply lists uses and vehicles that may be permitted on National Trails generally.
In 1983, the NTSA was amended adding Section 7(k) to address the management and
development issues associated with private land along a NSHT stating, “For the
conservation purpose of preserving or enhancing the recreational, scenic, natural, or
historical values of components of the national trails system, and environs thereof as
determined by the appropriate Secretary, landowners are authorized to donate or
otherwise convey qualified real property interests to qualified organizations
consistent with section 170(h)(3) of the Internal Revenue Code of 1954, including,
but not limited to, right-of-way, open space, scenic, or conservation easements….”
This direction is specific to private land, but identifies the importance “of preserving
or enhancing the recreational, scenic, natural, or historical values” along a National
Trail.
In 2001, Executive Order 13195 – Trails for America – addressed development and
management of NSHTs by directing in Section 1(b), “Protecting the trail corridors
associated with national scenic trails...to the degrees necessary to ensure that the
values for which each trail was established remain intact....” This E.O. supplements
the NTSA by clearly identifying the need to protect NSHT corridors.
In 2009, Omnibus Public Land Management Act (P.L. 111-11, 16 U.S.C. 7202)
established National Landscape Conservation System areas on public lands. Section
2002 of this Act describes, in part, “In order to conserve, protect, and restore
nationally significant landscapes that have outstanding cultural, ecological, and
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scientific values for the benefit of current and future generations, there is established
in the Bureau of Land Management the National Landscape Conservation System. (b)
COMPONENTS.—The system shall include each of the following areas administered
by the Bureau of Land Management: (1) Each area that is designated as— …(D) a
national scenic trail or national historic trail designated as a component of the
National Trails System;... Furthermore, the legislation states, The Secretary shall
manage the system—(1) in accordance with any applicable law (including
regulations) relating to any component of the system included under subsection (b);
and (2) in a manner that protects the values for which the components of the system
were designated.”
The Federal Land Policy and Management Act of 1976, as amended (P.L. 94579), section 102, states, “regulations and plans for the protection of public land areas
of critical environmental concern be promptly developed.” In addition, Section 103
describes, “(a) The term “areas of critical environmental concern” means areas within
the public lands where special management attention is required…to protect and
prevent irreparable damage to important historic, cultural, or scenic values, fish and
wildlife resources or other natural systems or processes, or to protect life and safety
from natural hazards.” “In the development and revision of land use plans, the
Secretary shall– (3) give priority to the designation and protection of areas of critical
environmental concern; …and (9) to the extent consistent with the laws governing the
administration of the public lands, coordinate the land use inventory, planning, and
management activities of or for such lands with the land use planning and
management programs of other Federal departments and agencies and of the States
and local governments within which the lands are located…” (FLPMA Section 202)
“The Secretary shall manage the public lands under principles of multiple use and
sustained yield, in accordance with the land use plans developed by him under section
202 of this Act when they are available, except that where a tract of such public land
has been dedicated to specific uses according to any other provisions of law it shall be
managed in accordance with such law.” (FLPMA Section 302)
National Historic Trail landscapes are clearly areas where “special management
attention is required” as specified in the FLPMA definition of an Area of Critical of
Environmental Concern (ACEC). The recognition of NLCS components as ACECs
as defined in FLMPA provides a mechanism for the identification of these areas and
the protection of their values through the development and implementation of
Resource Management Plans.
(9) In 2012, Forest Service planning directives describe that: “When developing plan
components for national scenic and historic trails: The Interdisciplinary Team shall
identify Congressionally designated national scenic and historic trails and plan
components must provide for the management of rights-of-ways (16 U.S.C
1246(a)(2)) consistent with applicable laws, regulations, and Executive Orders. Plan
components must provide for the nature and purposes of existing national scenic and
historic trails and for the potential rights-of-way of those trails designated for study.”
Furthermore, “… The team…, “should use other information to delineate a national
scenic and historic trails corridor that protects the resource values for which the trail
was designated… The plan must include plan components including standards or
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guidelines for a designated areas… that describe the national scenic and historic trail
and the recreational, scenic, historic, and other resource values for which the trail was
designated….”
4. Comprehensive Plan
Comprehensive plan requirements for a NHT have often been addressed through staged
or stepped-down decision processes: (1) a Comprehensive Plan (Stage 1) establishes broad
policy and procedures including identifying nature and purposes, (2) land management plans
(Stage 2) guide all natural resource management activities and establish management standards
(aka thresholds), provide integrated resource management direction for special areas, and address
programmatic planning requirements, and (3) mid-level and site-specific plans (Stage 3)
complete the comprehensive planning process through field-level actions to protect the corridor.
Staged and stepped down decision processes could appear to support the notion that the
comprehensive plans are simply resource plans that are subordinate to the land management plan
direction. Instead, this is an administrative approach to incrementally step through the
comprehensive planning process that is required by the NTSA.
5. Carrying Capacity
National Trails System Act, Section 5(f), direct that a Comprehensive Plan for a national
trail, “identify carrying capacity of the trail and a plan for its implementation.” This is similar to
Section 3(d)(1) of the Wild and Scenic Rivers Act (WSRA)5 that directs federal riveradministering agencies to “address…user capacities” in a Comprehensive River Management
Plan prepared for each component of the National Wild and Scenic Rivers System. The NTSA
and WSRA do not define “carrying capacity” or “user capacities,” but recent litigation has
focused primarily on the recreational use. The scope of “carrying capacity” and “user capacity”
broadly includes visitor use, other public use, and administrative use, but with particular
emphasis on the recreational aspect.
Carrying capacities are an integral part of the management approaches identified in a
Comprehensive Plan to protect and enhance NHT nature and purposes. The nature and purposes
of a NHT are also known as NHT values. The values of NHTs include: (1) visitor experience
opportunities and settings, and (2) the conservation and protection of scenic, natural, historical,
and cultural qualities of the corridor. Furthermore, the NTSA goes beyond ROS descriptors
requiring the protection of significant resources and qualities along the National Trail corridor.
Addressing visitor capacities requires managers to assess impacts from both established uses and
potential new uses. It can be a challenging task because of the complex relationship between
human uses and national trail values. The capacity to absorb use without substantial impacts to
resources and visitor experiences is dependent on myriad interrelated factors that should be
addressed through NEPA planning processes.

5

16 U.S.C. §1271-1278; Public Law 90-542 (October 2, 1968) and amendments.
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Appendix C – Relationship of the Old Spanish NHT and West-Wide Energy Corridors
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